NAEHYM BEPXOBHOIO CYZIA POCCUMACKOMN ®EAEPALUMU

MNOCTAHOBJ/IEHUE
ot 3 anpensa 2008 r. N 3

O NMPAKTUKE PACCMOTPEHMNA CYAAMU
YronosHbIX AEN Ob YKNTOHEHUU OT NMPU3bIBA HA BOEHHYIO C/TYXKBY
W OT NPOXOXXAEHUA BOEHHOW UNU ANNbTEPHATUBHOM
FPAXAHCKOW CNY}KBbl

CNUCOK U3MEHSAIOLWMX AOKYMEHTOB
(8 peq. MoctaHoBneHMA MneHyma BepxosHoro Cyaa P® ot 23.12.2010 N 31)

KoHctutyuma Poccuiickolt deaepauunn yctaHaBAUBaET, YTo 3alumTa OTedyecTBa ABAAETCA AOATOM U
0653aHHOCTbIO FpaskaaHuHa Poccuiickolt ®epepaunn (ganee - rpaxkaaHe); rpaxkaaHnH HeceT BOEHHYIO
cnykby B cooTBeTcTBMM C deaepanbHbIM 3aKOHOM M MMeeT MpaBo Ha 3aMeHy ee anbTepHaTUBHOM
rpaaaHCKol cny»K60ol B ycTaHOBNEHHbIX pefepanbHbiM 3aKOHOM Caydanx (ctaTba 59).

OCHOBHbIMW pOopMamMKn peanmnsaLmm KOHCTUTYUMOHHOW o06a3aHHOCTM no 3awmTte OTevecTBa
ABNAOTCA NPU3bIB HAa BOEHHYIO CNYXKOY M NPOXOXKAEHUE BOEHHOM C/Y»KObl MO NPU3bIBY B COOTBETCTBUM C
TpeboBaHMaMK PepepanbHoOro 3akoHa ot 28 mapta 1998 r. N 53-d3 "O BOWHCKOM 06A3aHHOCTM U
BOEHHOW C/y)Kbe", a TaKKe NPOXOXKAEeHME aNbTePHATUBHOM TpakAaHCKOM C/y»KObl BMECTO BOEHHOM
cny»Kbbl MO NPU3bIBY B NOpsAKe, ycTaHoBeHHOM PeaepanbHbiM 3aKoHOM OT 25 mniona 2002 r. N 113-d3
"O6 anbTEpPHATMBHOW rpa*kaAaHCKoM cny»kbe".

KOHCTUTYUMOHHBIM  gonr no 3awmte OTeyectBa rpakgaHe BNpaBe WCNOMHATb  MNyTem
[06POBO/IBHOIO MOCTYMEHUSA HA BOEHHYIO CNyKOy. MNpu 3TOM Takue rpaxgaHe MpoxXoAAaT BOEHHYH
CNyX6y B 006POBOALHOM MNOpsAAKe (MO KOHTPaKTy) B COOTBETCTBMM C MOAOKeHUAMM degepasnbHOro
3aKoHa "O BOWMHCKOM 0683aHHOCTM M BOEHHOW CNyXb6e" 1 apyrMx HOPMaTUBHbIX NPaBOBbIX aKTOB.

AHanns cynebHol NPaKTUKU CBUAETENbCTBYET, YTO CyAbl NPWU paspelleHUMU YrosoBHbIX AeN O
NPecTynneHuaAx, CBA3aHHbIX C YKNOHEHWEM OT BOEHHOM WM anbTePHATUBHOW rpaKkAaHCKOW CayXbbl, B
OCHOBHOM MPaBWUIbLHO NMPUMEHSAIOT HOPMbI YTOI0BHOTO KogeKca Poccuiickolt degepaunn. Bmecte ¢ Tem
B MPaKTUKE PAaCCMOTPEHUA CyAamM TaKMX AEN BO3HMKAIOT TPYAHOCTU B NPaBOBOM OLLEHKE AeUCTBUIA Anl,
YK/IOHUBLLMXCA B XO4€ NPU3bIBA HAa BOEHHYIO CNYXKOY OT ABKM Ha MeAMLMHCKOE 0CBUAETENbCTBOBAHME U
3acefaHue Mpu3bIBHOW KomuccuKU. MmetoTcs ¢akTbl HeoHOCHOBAHHOTO OCYKAEHWUA rpakgaH 3a
YK/NIOHEHME OT MPOXOXKAEHWUA aNbTePHATUBHOW MPaXKAAHCKOM CAYXKObl BBUAY HEBEPHOMO YCTaHOBAEHUA
NPU3HAKOB 3TOrO COCTaBa NPecTynieHus.

B uenax obecneyeHWa MpaBUAbHOTO M  eAMHOOOPAsHOroO MPUMEHEHUS  YroJIOBHOIO
3aKoHOAaTeNbCTBa 06 OTBETCTBEHHOCTU 33 YK/JIOHEHME OT MPM3biBa Ha BOEHHYIO CAYXKOY, NPOXOXKAeHUs
BOEHHOW MW anbTepHATUBHOM rparkaaHcKon cny»kbbl (ctatbu 328, 337, 338, 339 YK Pd) MneHym
BepxosHoro Cyaa Poccuiickoit deaepaumm nocTaHOBAAET AaTb CyAam cneaylolime pasbacHeHUA:

1. B cOOTBETCTBUM C 4YacTbto 2 cTaTbu 37 KOoHCTUTYyuMK Poccuiickoit ®egepaumu NpUHYAUTENbHbIN
TPyA4 3anpelLueH.

CornacHo ctaTbe 8 MeXayHapoAHOro NakTa o rpa*kAaHCKMX U NOAUTMYECKUX npasax 1966 roaa, a
TaKKe cTaTbe 4 KOHBEHUMM O 3aLLmMTe NPaB YeNoBeKa M 0CHOBHbIX cBobog 1950 roga Bce BUAbI BOEHHOM
CNyX06bl M cAyKbbl, Has3Ha4yeHHOW BMecTOo 0053aTe/IbHOM BOEHHON CAyXbbl, He ABAATCA
NPUHYAUTENbHBIM TPYZAOM.

YcTaHOBNEHWE YFONOBHOM OTBETCTBEHHOCTM W €e MPUMEHEHME 3a YK/JOHEHMEe OT MpM3biBa Ha
BOEHHYI0 cNy»by (4acTb 1 cTaTbm 328 YK PO) 1 0T NpoxoxaeHUs anbTepHaTUBHOM rparkaaHCKOMN Cny»Kobl
(4acTb 2 cTaTby 328 YK P®), camoBO/IbHOE OCTaB/IeHWE YacTh UM MecTa cnykbbl (ctaTbsa 337 YK PO),



aeseptnpcteo (ctatba 338 YK P®), yknoHeHMe oT UCNosHeHUs 06A3aHHOCTEN BOEHHOW CNYKObl nyTem
CUMYNALUMKN BONE3HU MM UHBIMK cnocobamu (cTaTbs 339 YK PD) He 3aTparvMBatoT KOHCTUTYLMOHHOIO
npaBa Ha TPyA rpa)kgaHuMHa, COBEPLUMBLUErO YKa3aHHble NPECTYN/IEHUA, U He NPOTMBOPEYAT HOpPMam
MeXAYHapOoAHOro npasa.

2. CybbeKkTammn npecTynneHuns, npeaycMoTpeHHoro 4actbto 1 cratbn 328 YK PO, asnsiorcs
rpaxgaHe MYyXKCKOro nona, AoCTurwme Bospacta 18 net, cocrtoAwMme wmamM 06s3aHHble COCTOATH Ha
BOMHCKOM y4yeTe M He npebbiBalouiMe B 3anmace, nogserkalime B YCTaHOBAEHHOM 3aKOHOM Mnopsake
NpPW3bIBY Ha BOEHHYIO Cy»Kby (fganee - NpusbIBHUKK).

Mpwn paccMOTPEHUN YIONOBHbIX e/, CBA3AHHbIX C YKIOHEHMEM OT NPM3biBa Ha BOEHHYIO CNyKOY,
cneayeT y4uTbiBaTb, YTO B COOTBETCTBUM C NyHKTOM 1 cTaTbu 22 PepepanbHoro 3akoHa "O BOMHCKOM
06A3aHHOCTN U BOEHHOW cnyKbe" NpusbiBy Ha BOEHHYIO CAy»KOy nognexkaT rpaxgaHe My»KCKOro nosa B
Bo3pacTte oT 18 go 27 net. [loatomy nocne JOCTUXKEHUA BO3pacTa 27 NeT yroNnoBHOMY npecaefoBaHUIO 3a
YKNOHEHWE OT MNpuW3biBa HA BOEHHYI CAyXOy MoryT nognexaTb TO/MbKO /AnUA, COBEPLUMBLUME 3TO
npectynjeHue 40 YKa3aHHOro BO3pacTta, Npu YCAOBUU, YTO HE UCTEKAU CPOKM JABHOCTU NPUBAEYEHUA UX
K YroJIOBHOW OTBETCTBEHHOCTMU.

B cootBetctBuKM ¢ nyHKTOM 10 ctatbmn 38 dPepepanbHoro 3akoHa "O BOWMHCKOM 06A3aHHOCTU M
BOEHHOW cNy»Kbe" Hauaiom BOEHHOM cnybbl ANA rpaxkaaH, He NpebbiBatoWMX B 3anace, MPM3BaHHbIX Ha
BOEHHYIO CNY»KOy, cUMTaeTCa AeHb NPUCBOEHUA BOMHCKOrO 3BaHMA psaoBoro. C yKasaHHOrO AHA OHU
NpPYoBPETaOT CTaTyC BOEHHOC/YKALLMX, NPOXOAALLMX BOEHHYIO CAyKOY No npu3bisy.

(8 pea. NoctaHoBneHMA MneHyma BepxosHoro Cyaa PO ot 23.12.2010 N 31)

3. Mo Kaxagomy geny 06 YKNOHEHUM OT MPU3bIBA Ha BOEHHYI CAyXby cydam Heobxoammo
BbIACHATb, MMEIOTCA M NpeayCcMOTPEHHble cTaTbAMM 23 1 24 depepasibHOro 3akoHa "O BOMHCKOM
06A3aHHOCTN M BOEHHOM cny»Kbe" OCHOBaHMA, NPU HAaNMUYMK KOTOPbIX FparkaaHe He MPU3bIBAlOTCA Ha
BOEHHYIO CNyXKOYy.

Ecnv B xoae cyaebHoro pasbupatenncTsa 6yaeT yCTaHOB/IEHO, YTO B COOTBETCTBMM C 3aKOHOM JINLLO
He noAa/exkano NpmsbiBY Ha BOEHHYIO CAYKBY MAK NoA/eXKano 0CBOHOKAEHMIO OT UCMONHEHNA BOMHCKOW
0653aHHOCTM, NPU3bIBA Ha BOEHHYIO CAYKOY AMBO MMeNNcb OCHOBaHWMA ANA OTCPOYKM OT MpM3biBa Ha
BOEHHYIO C/Yy}KOY, KOTOpble CYyLLIeCTBOBa/M A0 YKNOHEHMA OT MNpu3biBa Ha BOEHHYI cayxby, cya,
NOCTaHOBASAET ONpaBAaTe /bHbIA NPUrOBOP BBUAY OTCYTCTBUA B A€AHUM COCTaBa NPECTynAeHus.

B cnyyasx, Korga npeaycMOTPeHHbIE 3aKOHOM OCHOBaHMA, MPU HaIMYMK KOTOPbIX FparkaaHe He
NPX3bIBaAlOTCA Ha BOEHHYIO CNY}KOY, BO3HWUK/IM B NEPUOJ, YKJIOHEHUA OT MPU3bIBa Ha BOEHHYIO CAyKOy
(Hanpumep, B cnyyae poOXKAEHWUA Yy TParKAAHMHA BTOPOro pebeHKa WAM NOCTYyNAeHUs JMua B
rocyfapcTBeHHoe 06pa3oBaTe/ibHOE YyYpeXKAeHWe Bbicero npodeccMoHanbHoro obpasoBaHua U
0byyeHUs No o4HoI dopme), cyn 0CcBOBOKAAET ML OT HaKa3aHMA B CBA3U C U3MEHEHMEM OBCTaHOBKM
NpW HaIMYUKN YCNOBUIA, NPEAYCMOTPEHHbIX B cTaTbe 80.1 YK PO.

B cooTtBeTcTBMM C MyHKTOM 3 cTaTbk 23 depgepasnbHOro 3akoHa "O BOMHCKOM 06A3aHHOCTU M
BOEHHOW cny:k6e" He nodsieskaT Npu3biBY Ha BOEHHYIO CNYKOy rpa)kaaHe, oTbbiBalolMe HaKkasaHue B
Buae obsasatenbHblx paboT, MCNpaBUTENbHbIX PaboT, orpaHWdeHua csobogpl, apecta UAW ULLIEHMSA
cBo60Apbl; MMEIOLIME HECHATYIO WM HEenoralleHHyl CYAMMOCTb 3a COBeplieHWe MPecTynieHus; B
OTHOLUIEHMM KOTOPbIX BedeTca Ao3HaHue Anbo npeasapuTeNnbHoe CAeAcTBME WAM YrolIoBHOE AENo B
OTHOLLIEHMM KOTOPbIX NepeaaHo B cyd. O6paTuTb BHUMaHMe CyA0B Ha HeO6X0AMMOCTb B ABYXHEAEbHbIA
CPOK €o061LaTh B BOEHHbIE KOMUCCapPKUaTbl CBEAEHNA O NMPEKPaLLEHNN UMK YTONOBHbIX e/ B OTHOLIEHUN
rpaxgaH, CoCTOALLMX AN 06A3aHHbIX COCTOATb HAa BOMHCKOM y4eTe, a TaKKe O BCTYMUBLUMX B 3aKOHHYIO
CWUNY NPUroBopax B OTHOLLEHUWU UX C HanpaB/ieHWeM B BOEHHblE KOMMCCAapMaTbl BOUHCKUX JAOKYMEHTOB
rpaaaH, ocy*AeHHbIX K 06A3aTelbHbIM paboTam, UcnpasuTesibHbiM paboTam, orpaHUMHeHUI0 cBo60abl,
apecTy Uau anweHunto ceoboabl (NyHKT 6 cTatbk 4 GeaepanbHOro 3akoHa "O BOMHCKOW 0653aHHOCTU U
BOEHHOW cnyxbe").



4. OTBETCTBEHHOCTb 3a NPECTYNJ/eHNe, NpeaycMoTpeHHoe YacTbto 1 ctatbn 328 YK PO, HacTynaer
He3aBMCMMO OT cnocoba ero COBEPLUEHWUA, a TaKXKe OT TOro, YKAOHANACA /M NPU3bIBHUK TONBKO OT
o4yepesHOro NPMsbiBa Ha BOEHHYHO CYXKOY MAKM UMEN LeNb COBCEM U36EKaTb HECEHUS BOEHHOM CyKObl
no npwu3biBy.

YKNIOHEHWE OT Npu3biBa Ha BOEHHYI CAYKOYy MOXKeT OblTb COBEpLUEHO NyTemM HeABKM be3
YBAXKMTENbHbIX MPUYNH NO MOBECTKAM BOEHHOTO KOMMUCCApPMaTa Ha MeANUMHCKOE OCBUAETENbCTBOBAHME,
3acegaHue MNPU3bIBHOM KOMWCCMM WM B BOEHHbIM KOMMCCapuaT (BOEHHbIM KoMMUccapuaT cybbekTta
Poccuiickolt depepaumn) 4na oTnpaBKM K MECTY MPOXOXKAEHNA BOEHHOM Cy»K6bl. Mpy 3TOM yronosHasn
OTBETCTBEHHOCTb HACTYNAET B C/IY4aE, €CIN NPU3bIBHMK TaKMM 06pa3om HamepeH n3bexaTtb BO310XKEHNA
Ha Hero 06A3aHHOCTU HEeCTW BOEHHYH cAy»KOy no npusbisy. O6 3TOM MOryT CBUAETENLCTBOBATb, B
YaCTHOCTU, HEOA4HOKPATHbIE HEABKW 6€3 YBaXKUTEbHbIX MPUYMH MO NOBECTKAM BOEHHOFO KOMMUCCapuaTa
Ha MeponpUATUA, CBA3AHHbIE C MPU3bIBOM Ha BOEHHYO CAy»Kby, B nepnos odepesHoro npusbisa nmbo B
TEYEeHMEe HECKONbKUX NPM3bIBOB NOAPAL, HeABKA B BOEHHbIA KOMMCCapuaT MO UCTEYEHUU AENCTBUA
YBAXKUTENBHOW NPUYUHDI.

CamoBONbHOE OCTaB/ieHME MNPU3bIBHUKOM COOPHOro MyHKTa A0 OTMAPABKM €ro K MecTy
NPOXOXAEHUS BOEHHOM CNYyXObl B LLENSX YKAOHEHMA OT MPM3bliBA Ha BOEHHYI CAYXOY noanexur
KBasiMdMKaumm no vyactm 1 ctatom 328 YK PO.

Kak yKNnoHeHWe OT npusbliBa Ha BOEHHYI CAyK6y cnedyeT KBanuouumpoBaTb NoAydYeHue
NPU3bIBHUKOM 0BMaHHbIM NyTeM 0CBOBOXKAEHNA OT BOEHHOM CNY»K6bl B pe3ynbTaTe cumynaumm 6onesHu,
npuYnHeHns cebe Kakoro-1nMbo noBpexaeHna (Y1eHoBpeamTeNbCTBO), NOAN0ra AOKYMEHTOB UAN NHOTO
obmaHa.

5. Mpwu peweHnmn Bonpoca 0 BUHOBHOCTU /IMLLA B COBEPLIEHUM NPECTYMNIEHNA, NPEeAYCMOTPEHHOTO
yacTbto 1 ctatbm 328 YK PO, cyay HeobxoaMmo yCTaHOBUTL PpaKT HaZ/1eXKaLLLEro ONOBELLEHUS MPU3bIBHUKA
O IBKE B BOEHHbI KOMMUCCAPMAT Ha MEPONPUATUA, CBA3AHHbIE C MPU3bIBOM Ha BOEHHYIO CAYXKOY.

Mpn aTtom cnegyer MmeTb B BUAY, UTO OMOBeLLEHWE MPU3bIBHUKOB O ABKE Ha MeAUUMHCKoe
ocBunaeTenbCTBoOBaHME, 3aceaHUe I'IpM3bIBHOﬁ KOMUCCUN NN ONA OTNPaBKM B BOUMHCKYHO 4acCTb AONA
npoxoxaeHuA BOEHHOM C/'Iy)-K6bI, a TakKXe AnA NOBTOPHOro npoxoxaeHwuA I'IpM3bIBHOl7I KoOmMmuccmun no
OKOHYaHUN CpPOKa ﬂ,eVICTBMH I'IpeLI,OCTaB!'IeHHOﬁ OTCPOYKMN OT nNpu3biBa Ha BOEHHYIO cny>K6y
OCYLLEeCTB/IAETCA NOBECTKAaMM BOEHHOIro KoMmuccapmata. BpyyeHune npmnsbiIBHUKY NOBECTOK MPOU3BOAUTCA
noAa pacnucKy U To/IbKO YCTaHOB/IEHHbIMU 3aKOHO4ATE/IbCTBOM /IMLLAMWA.

B cnyyae HanpasaeHWA NPU3bIBHOM KOMUCCHE NPU3bIBHMKA Ha CTaLMOHapHoe Uan ambynatopHoe
MeaMuMHCKoe obcnefoBaHune (edeHne) Hagneallmm OnoBeLLeHWEM CAeayeT CUNTaTb BpyuyeHue emy
noA, NMYHYI0 NOANUCb HaMpPaBJeHUA, B KOTOPOM Ha3HaYaeTCa CPOK ABKM B BOEHHbIM KOMUccapuaTt ans
NMOBTOPHOrO MEAMLMHCKOTO OCBMAETENbCTBOBAHMA U MNPOXOMKAEHMA MNPU3bIBHOW KOMMUCCUMM nocne
npeanosaraemoro CPOKa 3aBepLueHus 3Toro obcieaoBaHuA (neveHus).

OTKa3 npwu3bIBHWKA OT MOJIy4eHMA MOBECTKM BOEHHOTO KOMWCCapuata WAM Hanpas/eHuA
NPW3bIBHOM KOMMUCCUM MOZ PACMMCKY C LLe/Ibl0 YKAOHMUTBCA TaKMm 0Bpasom OT Mpu3biBa Ha BOEHHYO
CNyX06Y noanexxut Kkeanndbukaumm no yactm 1 ctaton 328 YK PO.

6. Mpyn OTrpaHNYEHUM YKNOHEHUS OT NPU3biBa HA BOEHHYIO cNyKby (4acTb 1 ctatbm 328 YK PO) ot
HEWUCNONIHEHMA TpaxgaHamn obasaHHOCTEN Mo BOMHCKOMY ydeTy (ctatbs 21.5 Kogekca Poccuiickol
depepaunn 06 aAMMHUCTPATUBHBIX NPaBOHAPYLWeEHMAX) CyAam CaedyeT YyCTaHaBANBATD, C KAKOW Lebto
JIMLLO HE UCMOJTHAET BO3/I0YKEHHbIE Ha Hero 06sa3aHHOCTHU.

Ecan nnuo, men ymbicen Ha YKAOHEHMe OT NPU3biBa Ha BOEHHYIO CNyby, ybbiBaeT Ha HOBOE MeCTo
UTENbCTBA (MecTo BpemeHHOro npebbiBaHUs) Uan BblesskaeT u3 Poccuiickoit ®eaepaunn 6e3 cHATUA C
BOMHCKOIO yyeTa, a TaK)Ke NpubbiBaeT Ha HOBOE MECTO KUTeNbCTBa (MecTo BpemeHHOro npebbiBaHuA)
nUnn Bo3BpallaeTca B Poccuiickyio Pepepaunio 6e3 NocTaHOBKM Ha BOMHCKUI YUYeT C Lenblo usbexaTb



BPYYEHUS eMy MO JIMYHYHO MOANUCb NOBECTKM BOEHHOrO KOMMCCapuaTa O ABKE Ha MeponpuaTus,
CBA3aHHbIE C MPU3bIBOM Ha BOEHHYIO CAyXDy, coaesHHoe MM cnepyeT KBanuduumposaTb no yactu 1
ctatbn 328 YK PO.

7. B npefycMOTPEHHbIX 3aKOHOM C/ly4asix MPU3bIB Ha BOEHHYIO CNyKOy BKAKOYaET B cebsl He TONbKO
00653aHHOCTM rpaxkaaH, yCTaHOB/MEHHble NMyHKTamu 1 1 2 ctatbk 31 PegepanbHoro 3akoHa "O BOMHCKOM
06A3aHHOCTU M BOEHHOW CNyXbe", Ho U apyrne 0683aHHOCTU, HanpUMep NPUBbLITUE MPU3bIBHUKA NO
HanpaB/fiEHUIO NPU3bIBHOW KOMMUCCUM B MEOMLMHCKYIO OpraHvM3aumio Ha ambynatopHoe Wau
cTauMoHapHoe meauLnHCKoe obceaoBaHne AN yTOUHeHUs AnarHo3a 3abonesaHuma (NyHKT 4 ctatbn 5.1
depepanbHOro 3akoHa "O BOMHCKOM 06A3aHHOCTU 1 BOEHHOM cayxbe").

Mpn peweHMn BOMpoOCca O TOM, ABAAETCA /N YKAOHEHWE OT MeAMUMHCKOro obcnefoBaHUA Mo
HanpaB/AEeHMIO MPU3bIBHON KOMUCCUM NPECTYnAeHneM, NpeaycMoTPeHHbIM YacTblo 1 ctatbn 328 YK PO,
WA agMWHUCTPATMBHbLIM MpaBoHapyweHuem (cTatba 21.6 Kogekca Poccuiickoli ®epepaumm 06
aAMMHUCTPATMBHBIX MPaBOHAPYLIEHUSAX), Cyaam cneayeT yCTaHaBAMBaTb HamnpaBNeHHOCTb YMbIC/1A UL,
YKAOHAIOWEroca oT 3TOro MeponpuATmA.

B cnyuae Korga npusbiBHUK He ABAAETCA Ha MeauuMHCKoe obcneoBaHME C Lenblo YKAOHUTLCA OT
Npu3biBa Ha BOEHHYIO CAYXKOY, COAes HHOE UM A0/IKHO BAeYb YrO/IOBHYIO OTBETCTBEHHOCTb MO YacTn 1
ctatbm 328 YK Pd. O6 aTOM MOXKET CBUAETENbCTBOBATb, B YaCTHOCTM, HEABKA 6€3 YBaXKUTENbHbIX NPUUNH
NpU3bIBHMKA B MeAMLMHCKYIO OpraHM3aumio B Te4eHMe CpoKa 0YepeHOro NPU3biBa Ha BOEHHYIO CAYXKOY.

8. OTBETCTBEHHOCTb 3a COBEpPLUEHME NPECTYN/IEHNM, NPeayCMOTPEHHbIX cTaTtbamn 337, 338 1 339
YK P®, moryt HecTu BOEHHOC/YXKallMe, MPoXodsAline BOEHHYyH Ccayxby no npusbiey smMbo B
[06poBONILHOM MNopAAKe (MO KOHTPAKTYy), a TaKXe rparkgaHe, npebbiBalowme B 3anace, BO Bpems
NPOXOXAEHMA UMW BOEHHbIX cbopoB. OnA npu3HaHUA AuL cyObeKTaMM 3TUX NPECTYNAeHUt BaxHoe
3HaYeHMe UMeeT YCTaHOBNEHWE B OTHOLLEHUN UX HAYa/IbHOTO N KOHEYHOrO MOMEHTOB BOEHHOI CY»KObl
(BOEHHbIX cbopoB).

K BOEHHOC/YKALWMM, MPOXOSALLMM BOEHHYIO CNYKOY NO NPU3bIBY, CeAyeT OTHOCUTb CEPYKAHTOB,
CTAPLWWH, CONAAT N MATPOCOB, NPOXOAALLMX BOEHHYIO CNY»KOY NO NPU3bIBY, a TaKKe KYPCAHTOB BOEHHbIX
06pa30BaTENbHbIX YUPEXKAEHNI NpodeccMoHaNbHOro 06pa3oBaHMA A0 3aKNHOUYEHUSA C HUMM KOHTPaKTa O
NPOX0XKAEeHMM BOEHHOW Cy*Kbbl (MYyHKT 1 cTaTbn 2 PenepanbHOro 3akoHa ot 27 man 1998 r. N 76-#3 "O
cTaTyce BoeHHoCAyKalwmx"). [pM 3TOM Ha NONOMKEHMUU BOEHHOC/YKALLMX, NPOXOAALLNUX BOEHHYIO C/YKOY
Mo Npu3bIBY, HAXoZATCA BOEHHOCAyawue (ObiBLUME KYpPCaHTbl), OTYMUCAEHHbIE MO Pa3NYHbLIM
OCHOBAHMAM M3 BOEHHbIX 06pPaA30BATENbHbLIX YyUYpeXAeHUN npodeccmoHanbHoro obpasoBaHMA U
HanpaB/ieHHble A1A MPOXOXKAEHUA BOEHHOMN CAyKbObl MO NPMU3bIBY, €CZIM OHU K MOMEHTY OTYUC/IEHUA
aocturan Bospacta 18 net (nyHKT 4 ctatbu 35 depepanbHoro 3akoHa "O BOMHCKON 06A3aHHOCTM U
BOEHHOM cny»kbe'"), a TaKyKe BOEHHOC/NYKaLMe KOTOPbIE 3aK/TUNIN KOHTPAKT O MPOXOXKAEHUN BOEHHOM
cny>K6bl B Nepunoa, npoxoxaeHna BOEHHOM Cy*K6bl N0 NpM3bIBY, OAHAKO, KaK He BbIMO/IHMBLUNE YCNA0BUA
KOHTPAKTa UAM He BblAepiKaBLME WUCMbITaHWA, BblAM BHOBb HanpaBs/eHbl AN MPOXOXKAEHUA BOEHHOM
cny»6bl No npusbiBy (NyHKT 2.1 cTatbn 51 degepanbHoro 3akoHa "O BOMHCKOM 06A3aHHOCTU M BOEHHOM
cnyxbe").

BoeHHOCAYKalLMMKM, NPOXOAALLMMU BOEHHYIO CAYyKOYy NO KOHTPaKTy, fABaAwTcA oduuepbl,
NPanopLwmKM U MUYMaHbl, KypCaHTbl BOEHHbIX 006pPa30BaTE/bHbIX YYpPEKAEHUA NPOPeCcCUOHANbHOIO
06pa30BaHUA, CEPXKAHTbI, CTAPLWMHbI, CONAATbI U MATPOCHI, 3aKAOYMBLUME KOHTPAKT O NPOXOXKAEHUU
BOEHHOWM CNyX6bl (NYHKT 1 cTaTbn 2 GenepanbHoro 3akoHa "O cTaTyce BOeHHOCAYKalmX").

K BOEHHOCNYXalMM, OTObIBAIOWMM HaKa3aHWe B AUCLMNANMHAPHOMW BOWMHCKOMN 4yacTu (4acTb 2
ctatb 337 YK P®), cnegyeT OTHOCUTb BOEHHOCAYMALWMX, OCYXAEHHbIX K COAEPXaHWo B
ANCUMNINHAPHON BOMHCKOM YacTW M 3a4MCNEHHbIX B CMMCKM NepeMeHHOro coctasa AMCLUNANHAPHOTO
6aTanboHa (poTbl).

9. O6paTUTb BHMMaHMeE CyLO0B, YTO OTBETCTBEHHOCTb MO cTaTbsam 337, 338 1 339 YK PO HacTynaet



33 YK/IOHEHWe BOEHHOC/YKaLEero oT UCNoNHEeHUA 06A3aHHOCTEl BOEHHOM CyXbbl, COBEepLIEHHOE IULLIb
YyKasaHHbIMKU B AMCNO3ULUMAX 3TUX cTaTeid cnocobamu (camoBONbHOE OCTaB/leHMEe 4acTu UAU MecTa
CNy»K6bl, HesABKa B CPOK 6e3 yBasKUTENbHbIX MPUUMH Ha CAYXKBY, cumynaumsa bonesHu, npuinHeHune cebe
Kakoro-nnbo nosperaeHuns (41eHoBpeanTeNbCTBO), MOANOr AOKYMEHTOB UM MHOW 0BMaH).

10. Mopg, ocTaBNEHMEM YaCTU UAM MECTa CAyXKObl NpuMeHuTenbHo K ctatbe 337 YK PO cneayet
NOHUMaTb YObITVE BOEHHOCNYXKALLErO 33 Npeae/ibl TEPPUTOPUM HYACTU, B KOTOPOM OH NPOXOAUT BOEHHYO
CNy}KOy, UM yxod C MecTa Cay»Kbbl, He COBMaZAlOWEro C PacnosioXKeHNem 4actu (Hanpumep, MecTo
HaxOXAEeHNA BOEHHOC/NYXKALLero B KOMaHAMPOBKE WAM MeCTO ero JsedeHusa). B cnyyae ecnu
noapasaeneHns OoAHOWM 4YacTM  PacnosioXKeHbl 060COO6NEHHO, OCTaBAEHME BOEHHOC/YMKalMm
nogpasgeneHna cnegyeT npM3HaBaTbh OCTaBAEHMEM YACTH, @ HE MecTa CNyKObl.

CamoBO/IbHbIM CYMTAETCA OCTABJIEHUE YAaCTU UAN MECTa Cﬂy)-K6bI BOEHHOCNYXalnm, npoxoaAalmm
BOEHHYIO CNYXK6Y No npusbiBy, 6€3 COOTBETCTBYIOLLEro pa3pelleHus KomaHampa (HayanbHUKa).

BoeHHOCAYKalLMIA, NPOXOAALMIA BOEHHYIO CAYKOY MO KOHTPaKTy, CYMTaeTcA CamMoBOJIbHO
OCTaBUBLLUMM YacCTb UM MECTO CAYXbbl B Cydae yxoaa 6e3 COOTBETCTBYIOLLEro paspeLleHua co Cy»Kbbl B
TeyeHMe YCTAaHOB/IEHHOMO pEerfiameHTOM CAYKebHOro BpemeHW WAUM YCTAHOB/IEHHOTO NPUKasom
(pacnopsxeHnem) KomaHaupa (HayaNbHWKA) BPEMEHW, €CAM ITOT YXO4 He BbI3BaH CAyXKebHoM
HeobxoaumocTbio. Mpu 3ToM Ana KBanuduKaumm cogesHHoro no cratbe 337 YK PO Heobxoammo
YCTaHOBUTb HaMuMe UeNn YKAOHUTLCA OT UCNOIHEHUA 06A3aHHOCTEN BOEHHOM CY»K6bl Ha CPOK CBblLLe
AecATU CYTOK, Ho He Bonee ogHoro mecsaua (4acTb 3), 1M60 Ha CPOK CBbILIEe 0AHOro MecAua (4acTb 4).

11. Nopa, HeABKOI B CPOK Be3 yBasKMUTE IbHbIX NMPUUUH Ha CAYKOY BOEHHOCAYXALUMX, NPOXOAALLMNX
BOEHHYIO CNY»KOY MO Npu3biBY, cAedyeT MOHWMaTb HEeMpPUBbLITUE YKA3aHHbIX ML, NPU YBONbHEHUN U3
YacTu, NPU Ha3HaYeHUW, NepeBose, U3 KOMaHAMPOBKK, OTNYCKA UM 1e4ebHOro yuperKaeHna Ha CyKby
B CPOK, YCTAHOB/EHHbI B COOTBETCTBYIOLLMX AOKYMEHTax (Hanpumep, B YBOJIbHUTENbHOW 3anucke,
OTMyCKHOM bunete).

Kak HeABKy B CpPOK 6€3 yBarKMTE/NbHbIX MPUUMH HaA CAYKOY BOEHHOCAYMKALWMX, NPOXOAALLMX
BOEHHYI0 CYKBY NO KOHTPaAKTY (4acTu 3 u 4 ctatbn 337 YK P®D), cnegyeT NOHMMaATb He TONbKO HeABKY Npw
Ha3Ha4YeHWM, NepeBoae, M3 KOMaHAMPOBKM, OTNYCKA UAU NeYeBHOro yYpeskaeHus, Ho U HenpubbiTue
YKa3aHHbIX /1ML, Ha CAyKby KO BPEMEHM, YCTAaHOBAEHHOMY PerfameHTOM Cay:KebHOro BpemeHu wmau
NnpuKasom (pacnopskeHmem) kKomaHaupa (HayanbHUKA).

12. Nog, NPoAOIKUTENBHOCTHIO CAMOBOJIBHOTO OCTAB/IEHUA YACTU (MecTa Cay»KObl) UM HEsIBKU B
CPOK Ha cay»by, yKkasaHHol B ctatbe 337 YK PP, noHuMmaeTca ¢akTUYecKoe Bpemsa He3aKOHHOro
npebbiBaHWA BOEHHOC/Y}KALLErO BHE YacTM (MecTa cay»bbl), ncumcasemoe ¢ MOMEHTa CaMOBOJIbHOTO
OCTaBNEHMA YacTu (mecTa cinykbbl) MO0 UCTEUYEHUA YCTAHOBJEHHOTO CPOKA ABKM Ha CAyXby u go
MOMEHTA MNPEKPALLEHUs TaKoro npebbiBaHUA MO BOJIE WMAM BOMPEKW Boae vua (Hanpumep,
[06p0oBO/IbHAsA ABKA B 4acTb (K MecTy c/y»kbbl) UM B OpraHbl BOEHHOIO yrpaB/ieHus, 3ageprKaHue). Mpu
3TOM CPOK HE3aKOHHOro npebbiBaHWA BOEHHOCNYMKALLEro BHE YacTu (MecTa CAyxbbl) mcumcasercs
CYTKaMU U mecALamMu.

Cynam cnefyet UMeTb B BUAY, YTO B C/ly4ae CAMOBOJIbHOIO OCTaBAEHMA YacTh (MecTa Cay»Kbbl) nam
HeABKM B CPOK Ha CNYKOY NPOAO/IKUTENIbHOCTBIO CBbILE ABYX CYTOK, HO He bosiee AecsTu CYyTOK (Yactu 1
n 2 ctatbu 337 YK P®), cBbile AeCATM CYTOK, HO MEHEE OAHOrO KaleHAapHOoro mecsaua (4actb 3 cTaTtbM
337 YK P®), TeyeHne cpoKa HauMHAETCA MPU CaMOBOSIbBHOM OCTaB/AIEHMM YacTU (MecTa cny»Kbbl) ¢ yaca
ybbITWA, @ NpU HEABKE B CPOK Ha CAYKOY - C Yaca, cneaytoLLero 3a yCTaHOB/IEHHbIM BPEMEHEM ABKU (ecan
Yyac He YCTAHOB/IEH, TO C HOJIA YAacOB CYTOK, CAeAylolMX 33 AaTOM fBKM), @ OKaHYMBaeTca B 4ac
dbaKTUUeCcKol ABKM NMB0 3aaepKaHns.

Eciv camoBO/IbHOE OCTaB/eHWE 4acTu (MecTa Ccay»Kbbl) WAM HeABKAa B CPOK Ha Cayby
NPOAOMKANNUCD POBHO OAMH KaseHAapHbIA MecsAl, coaeaHHoe cneayeT KBanavduumpoBaTb MO 4acTu 3
ctatb 337 YK PO. Mpu 3tom B pacyeT cnegyetr NPUHMMATb KaseHAAPHbIA MecAl, He3aBMCMMO OT



KO/IMYECTBa codeprKalLmxca B Hem aHen (Hanpumep, ¢ 31 aHBapsa no 28 (29) ¢espana uam c 15 pespansa
no 15 mapra). TeueHne cpoKa HAaYMHAETCA CO AHS CAMOBOJIBHOTO OCTaB/IEHMA YacTu (MecTa cykbbl) nam
NCTeYEHUA CPOKa ABKM Ha CYKDY, a OKaHUMBAETCA B AeHb GAaKTUUYECKOM ABKM IMBO 3aepKaHus.

B vactm 4 cratbm 337 YK P® ycTtaHOBNeHa OTBETCTBEHHOCTb 3@ CaMOBOJIbHOE OTCYTCTBME
NPOAOMKUTENbHOCTbIO CBbILE O4HOMO KasieHAapHoro mecsua (Hanpumep, ¢ 15 masa no 16 uioHs).

13. B Tex cny4asnx, Koraa He3aKoHHO NpebbiBatoLLMA BHE YacTU (MecTa CayXbbl) BOEHHOC/YKaLLLUA
BPEMEHHO MNOABAAETCA B PACMNOIONKEHUM 4YacTu (B mecTe caybbl) 6e3 HamepeHusa NPUCTYNUTb K
NCNONIHEHNIO 06A3aHHOCTEN BOEHHOMN CAYXKObl M GaKTUYECKM He NPUCTYMNAET K UX UCNOAHEHWIO Mbo
334€epKMBAETCA OpraHaMmn BNAcTM 3a COBepPLUEHME APYrOro NPaBOHAPYLEHMA M NPU 3TOM CKPbIBaeT oT
HUX HA/IM4YMeE Yy Hero cTaTyca BOEHHOCAyXKawero, 1Mbo nocne ysBeAOMAEHUA KOMaHAOBaHMA O MecTe
CBOEro HAxXOMAEHWA He BbINONHAET OTAAHHbIE eMy PacnopAXKeHMA W TemM CaMbiM MPOAONKaEeT
YKJIOHATBCA OT UCNOSIHEHUs 06s13aHHOCTE BOEHHOM CNy»KObl, Te4eHMe CPOKa CaMOBOJIbHOIO OTCYTCTBMA
He npepbiBaeTcA.

B cnyyae ecnv B nepuos He3aKoOHHOTO NpebbiBaHWA BOEHHOC/YKALLETO BHE YacTu (MecTa cykbbl)
COOTBETCTBYIOWMNIMN KOMaHAMP (HayaNbHMK) M3LAeT NpMKas 06 WMCKAKYEHMM TAaKOro /iMua M3 CNKUCKOB
JIMYHOTO COCTaBa BOWMHCKOM 4acTW, CPOK CaMOBOJIbHOTO OTCYTCTBMA He MpepbiBaeTcA, MOCKOJbKY
3aKOHHbIX OCHOBaHUIM AN U34aHMNA 3TOro NPUKasa He UMENoCh.

14. Ecnn BOEHHOCAYALUMA UMEeN HamepeHMe CamMOBOIbHO OTCYTCTBOBaTb B 4actu (B mecTe
cny»Kbbl) B Npeaenax CPoKoB, yCTaHOB/EHHbIX YacTamu 1, 3 n 4 ctatbu 337 YK PO, Ho 6bin 3ageprKaH 4o
NCTEYEHMA ITUX CPOKOB, COAEAHHOE caeayeT KBanMdMuMpoBaTb KaK MOKyLIEHME Ha COOTBETCTBYOLLEE
npecTynieHne B 3aBMCMMOCTM OT HaNpPaBJAEHHOCTU YMbIC/AA NMLLA, YKNOHMBLLETOCA OT BOEHHOW CAY»KObl.
Mpu 3TOM daKTMyecKas NPOLO/IKUTENBHOCTD CaMOBOJIBHOTO OTCYTCTBMA AAA KBaAndbuKaumm ero
OEVUCTBUI 3HAYEHUSA He MMeeT U MOXKeT COCTaBAATb MeHee ABYX CYTOK (41 BOEHHOC/YKalmXx,
NPoOXoAALLMX BOEHHYIO CNY»KBY N0 KOHTPAKTY, - MeHee eCATH CYTOK).

B cnyyae Korga amuo A4o6poBOAbHO BO3BPALLAETCA B YACTb (K MECTY CyK6bl) 40 OKOHYaHWUA CPOKa,
B TEYEHME KOTOPOro OHO HaMepeBasoCb CaMOBO/IbHO OTCYTCTBOBaTb, COAEAHHOE MOANENKUT
KBa/IMOUKALMM MO COOTBETCTBYIOLMM YacTam cTatbM 337 YK P B 3aBUCMMOCTM OT ¢aKTUYecKow
NPOAO/KUTENbHOCTM CaMOBOJIbHOTO OTCYTCTBMA. ECAM Npu 3TOM ANLO HAaxoAMNOCb BHE YacTu (mecTa
CNYK6bl) He CBbILWE ABYX CYTOK (419 BOEHHOCAYKALMX, MPOXOAALMX BOEHHYIO CYXKOY NO KOHTPAKTY, - He
CBbille [AEecATU CYTOK), coAeAaHHOe He SABAAETCA Yro/fIOBHO HaKasyeMblM, a MNpu3HaeTca rpybbim
ANCLUMNANHAPHbBIM MPOCTYNKOM.

15. Mpu pasrpaHnyeHnn NpecTynaeHnin, NnpeaycMoTpeHHbIx ctatbamm 337 u 338 YK PO, cypam
Heobxo0AMMO UCXOAMUTb U3 TOFO, YTO OTBETCTBEHHOCTL NO cTaTbe 337 YK P® HacTynaeT nwb Npy Haanuum
Yy Mua HamepeHUs BPEMEHHO YK/JOHWUTbCA OT MCMOJIHEHMA 00A3aHHOCTEN BOEHHOM Caybbl M Mo
ncTeYeHUn onpeaesieHHOro CPOKa BO3BPATUTLCA B YacTb (K MeCTy CyKbbl) A1A NPOXOXKAEHUA BOEHHOM
cny6bl. Mpu geseptupctee (ctatba 338 YK PD) MU0 MMeET Lenb BOBCE YKNOHUTLCA OT UCMOJIHEHUA
o0b6A3aHHOCTEN BOEHHOW ciy»bbl. Ecnun Takaa Lenb NoABmIachk y BOEHHOC/YKALLLEro Nocae CaMOBO/IbHOMO
OCTaBNIEHMSA YacTK (MecTa cnyKbbl), cogesHHoe cneayeT KBaMduuMpoBaTb TOIbKO KaK 4,e3epTUPCTBO.

06 ymbic/e Ha 4e3epTUPCTBO MOTYT CBUMAETENbCTBOBAThL TakMe 06CTOATENLCTBA, KaK NpuobpeTeHne
WAW  UM3rOTOB/IEHWE  /IMLUOM  MNOA/IOMHbIX  AOKYMEHTOB, YAOCTOBEPAIOWMX JNYHOCTb  AnbO
CBUAETENbCTBYIOLLMX O TOM, YTO rpaXKAaHNH NPOCAYXKNA YCTAaHOBNEHHbI 3aKOHOM CPOK BOEHHOWM Cy6bl
WA MMEET OTCPOUKY OT NPU3bIBA, YCTPOMCTBO Ha paboTy 1 T.M.

16. Mog opyKrem, BBEpeHHbIM No cy*Kbe (4acTb 2 ctaTbk 338 YK P®), cnesyeT noHMMaTb OpyKue,
KOTOPbIM MU0 061aaeT NPaBOMEPHO B CUJTY BO3/I0XKEHHbIX Ha Hero 06A3aHHOCTE BOEHHOM CyObl
(Hanpumep, opy:Kue, BblAHHOE ANA HECEHUs CAYXKObl B Kapay/e, B NOrPaHUYHOM HapsAAe Mo oxpaHe
rocyapcTBeHHOM rpaHnupbl Poccuiickolt ®eaepaumm).



[le3epTMPCTBO BOEHHOC/YXKALLETO C OPY)KMEM, BBEPEHHbIM emy Mo cayxbe, npu OTCYTCTBMMU
NMPWU3HAKOB €ro XMLEeHUs NogNeKnT KBainduKaLumMm ToNbKo No Yyactun 2 ctatbm 338 YK PO, a npu Hanmuum
NPW3HAKOB XULLLEHUA - MO COBOKYMHOCTM NPECTYNNEHWUN, NPesyCMOTPEHHbIX COOTBETCTBYHOLLEN YACTbIO
CTaTbu 226 n yacTbio 2 ctatbn 338 YK PO.

17. MNpn KBanndUKaLUUKN [Ee3epTUPCTBA, COBEPLUIEHHOTO FPYNMNoOW vl MO NpeaBapuTeNbHOMY
CrOBOpPY WMAW OPraHM30BaHHOM rPYNMNoi, HEOHXOAMMO YUMTbLIBATb COOTBETCTBYIOLLME NOJIOKEHUA CTaTbK
35 YK Po.

[e3epTMpCcTBO CYMTAETCA COBEPLUEHHbIM FPYNMNON UL, NO NpeABapuUTEbHOMY CrOBOPY B Cayvae
y4yactua B Hem AByx U 6onee anu, 3apaHee 4OTOBOPMBLLMXCA O er0 COBMECTHOM coBepLueHumn. Ecam cygom
He YCTaHOB/IEHO, YTO /M@, OAHOBPEMEHHO COBEPLUMBLUNE A,E3EPTUPCTBO, AEMNCTBOBAIN COBMECTHO U B
COOTBETCTBUM C 3apaHee AOCTUTHYTOW [AOrOBOPEHHOCTbIO, COAEAHHOE KaxAblM W3 HUX cnepyet
KBanmodumumposatb No Yactm 1 ctatom 338 YK PP npu oTCyTCTBUM MHBIX KBAANPUUMPYIOLLMX NPU3HAKOB,
npeaycMoOTPEHHbIX Y4acTbto 2 cTaTbn 338 YK PO.

Ecnn opraHunsaTop, NOACTPEKaTeNb UM MOCOOHUK HENOCPeACTBEHHO He y4acTBOBA/ B COBEPLUEHUM
0e3epTUpCTBa, COLEAHHOE WCMNOJHUTENEM He MOMET KBaiMPUUMPOBATLCA KaK NpecTyniaeHue,
COBepLUEHHOE rPynnor Any, No npeaBapuTenbHOMy CroBopy. B aTmux cnyyvaax B cuay yactu 3 ctatbn 34 YK
P® pelictBua opraHnsaTopa, NOACTPEKATENA UM NOCOOHMKA cnesyeT KBaauduLMpoBaTb CO CCbIIKOW Ha
COOTBETCTBYIOLLYO YacTb cTaTb 33 YK PO.

[e3epTMpCTBO MpU3HaeTca COBEpPLUEHHbIM OPraHM30BaHHOW TPYMNMNOWM B C/AyyasX, Korga B Hem
y4yacTBOBaJia yCTOMYMBAA rpynna ul, 3apaHee ob6beaANHUBLUMXCA A8 coBeplleHua aeseptupcrea. 06
YCTOMUYMBOCTN OPraHNU30BaHHOM rPynMbl MOrYT CBUAETE/IbCTBOBATb, B YaCTHOCTU, Takme NPU3HAKK, Kak
HaAuuMe B ee COCTaBe oOpraHusaTopa (pyKoBoAWTendA), HaauuMe 3apaHee paspaboTaHHOro nsjaHa
COBMECTHOrO COBEpLUEHUs Ae3epTUpCTBa, NpeaBapuTesibHas MOAroToBKa (Hampumep, U3rotToBaeHWe
JOKYMEHTOB, NpuobpeTeHne rpakaaHCKoOW ofexabl, onpeaeneHue mecta npebbiBaHMA MAM paboTbl),
pacnpegeneHune GyHKUMIA MeXKAY YNeHaMmu rpynnbl, 4NUTENbHOCTb NOATOTOBKW AAHHOMO NPecTynieHus.

18. Cygam cnegyeT umeTb B BUAY, YTO COFaCHO npumedvaHumsam K ctatbam 337 mn 338 YK PO
BOEHHOC/y)Kalllne, BrepBble COBEPLUMBLLUME CAaMOBOJIbHOE OCTaB/IEHWE YacTu (MecTa Cay»Kbbl) mnau
0e3epTUpCTBO, NpeaycMoTpeHHoe 4acTtbto 1 cTatbn 338 YK PO, BcneacteMe CTeYEHUA TAMKENbIX
06CTOATENBCTB, MOTYT ObITb 0CBOOOXKAEHbI OT YFONOBHO OTBETCTBEHHOCTM.

Mog, cTeyeHMEM TAMKeNbIX O0BCTOATENbCTB CeAyeT MOHMMATb OOBEKTUMBHO CyLLECTBOBaBLUME Ha
MOMEHT CaMOBO/IbHOTO OCTaBJEHWMA YacTM (MecTa Cay»Kbbl) HeBNAronpUATHbIE KU3HEHHbIe CUTyauUK
JIMYHOTO, CEeMEMHOro WAWM CAyXXebHOro xapakTepa, BOCMPUHMMABLUMECH BOEHHOCAYXALWMM KaK
HeraTMBHble O6CTOATENbCTBA, MNOA BO3AEMCTBMEM KOTOPbIX OH MPUHAA pelleHue COBEepLUMTb
npectynneHve. K HUM MOryT OTHOCUTbCA, B YaCTHOCTM, TaKMe XKU3HEHHble 0B6CTOATENbCTBA, KOTOPble
06ycn0BANBAIOT HEOBXOAMMOCTb HEe3ameaNUTeNbHOro NPuUBLITUA  BOEHHOCAYXKALLero K  MecTy
HaXoXaeHWA BU3KUX POACTBEHHMKOB (TAXKEN0e COCTOAHME 340P0BbA 0TLA, MaTePU UAN APYTUX BAN3KNX
POACTBEHHMKOB, MOXOPOHbI YKa3aHHbIX UL, U Ap.) AM6O CyLLeCcTBeHHO 3aTPyAHAIT ero npebbiBaHve B
yact (B mecTe cay:Kbbl) B CUAY Pas3/IMYHBIX MPUYMH (Hanpumep, M3-3a HEYCTaBHbIX AEWCTBUIA B
OTHOLUEHMM BOEHHOCNY}KALLEro, HEBO3MOMKHOCTU NOJTYYUTb MEAULMHCKYIO MOMOLLb).

Ecnu Taxenble 0b6cToATENbCTBA YCTPaHEHbI nan oTnanun (Hanpmmep, oTnana HEO6XOAMMOCTb yxoAaa
3a 61M3KMM pOACTBeHHMKOM), a BOGHHOCI’IY)KaLLI,VII‘;I npoAoNXKaeT HeE3aKOHHO I'IpE6bIBaTb BHE 4acCTu (MeCTa
Cﬂy)K6bI), 3a nocnegywouiee yk1oHeHne ot BOEHHO CﬂY)K6bI OH noanexuTt erﬂOBHOVI OTBETCTBEHHOCTU
Ha O6LLI,MX OCHOBaAHUAX.

CamoBO/IbHOE OCTaB/eHME YacTU (MecTa cny»Kbbl) BCIeACTBME CTeUEHMUS TAMKEbIX 0BCTOATENbCTB
MOMKET COBEpPLLATLCA B COCTOAHUU KpaiHelt HeobxoaumocTu (cTaTba 39 YK PO). Hanpumep, camoBobHoe
OCTaB/IeHMe YacTu (MecTa cyKbbl) BCIeACTBME NPUMEHEHUA K BOEBHHOC/YKALLEMY HAaCUNA CO CTOPOHbI
COCNYKMBLIEB MAN KOMAHAMPOB, KOrAa B KOHKPETHOM CUTyaLMM Yy Hero OTCYTCTBOBajsia BO3MOMHOCTb



WMHbIM cnocobom COXPaHUTb XXN3Hb UK 3400pPOBbLE. B aTom C/ly4aB Cy4 NOCTaHOBAAET OﬂpaBAaTe.ﬂbelﬁ
npuUrosop Benay OTCyTCTBMUA B AeAHUN COCTaBa NPeCTynaieHuA.

19. BpemeHHOe YK/JOHEHME OT UCNOJHEHMA 0D6A3aHHOCTEN BOEHHOWM CAYXKObl NyTem CUMyAALMM
601e3HU, NpuUnHeHMA cebe Kakoro-nnMbo nospexxaeHua (41eHOBPeAUTENLCTBO), NOANOrA AOKYMEHTOB
MAKM MHOro obmaHa HaanexuT KBanudbuumposBaTb no Yact 1 cratbm 339 YK PO. Mpu 3tom
NPOAOMKUTENbHOCTb YKJAOHEHUA OT MUCMOAHEHUA o06A3aHHOCTE BOEHHOW CAy»bbl Aaa cocTaBa
OKOHYEHHOrO NPecTynaeHusa 3HaYeHUA He meeT.

B Tex cny4yasx, Korga nvMuo coBepluaeT nepedncaeHHble B ctatbe 339 YK PO peitctBuA ¢ wenbto
BPEMEHHO YK/JOHUTbLCA OT MCMOJIHEHUA 06A3aHHOCTEN BOEHHOM CAYXObl, HO B CUAY Kakux-ambo
O06BEKTUBHbBIX OOCTOATENBLCTB 3TU AelcTBMA 0OYyCN0BAMBAOT YBOJIbHEHWE €ro C BOEHHOMN CAy»KObl
(Hanpumep, pas3BuTHE 3aboneBaHMA BCAeACTBUE MPUYMHEHHOW MpPU YJIEHOBPEeAUTENbCTBE TPaBMbI
NPUBOAMT K HEroAHOCTU K BOEHHOW C/y»Kbe Mo COCTOAHWUIO 340PO0BbA), COAEAHHOE TAKMKe MOANEKUT
KBanmodumkaumm no yactm 1 ctaton 339 YK PO.

Ecnan anuo npecnenosano Lenb NoNHOCTbIO 0CBOHOANTLCA OT UCMONHEHWA 06A3aHHOCTE BOEHHOM
CNy»KObl, OAHAKO NpW 3TOM MpecTyrnieHMe He Obl10 AOBEAEHO A0 KOHUA NO HEe3aBUCALMM OT HEro
06CTOATENBCTBAM, COAEAHHOE crieayeT KBanmduumposaTb No Yactm 1 uam yactn 3 ctatbu 30 M Yactm 2
ctatbu 339 YK P®. Hanpumep, B cnyyae obHapyKeHUA Yy nLa opyamns uamn cpeactsa ANA COBepLIeHus
YNeHOBPeaMTeNbCTBA WX MNPUUCKAHME KBanMdUUMPYeTCA KaK MPUrOoTOB/IEHUE K YK/JOHEHWIO OT
UCNoNHeHNs 06A3aHHOCTEN BOEHHOM CNYXObl yKasaHHbIM crnocobom. Ecnav noasior AOKYMEHTOB, Ha
OCHOBaHMW KOTOPbIX INLLO NOAJ/ENKA/IO AOCPOYHOMY YBOJIBHEHMIO C BOEHHOM CAYXKObl, Obl1 06HapYKeH
KOMaHOOBaHMEM, COLeAHHOe cnepyeT KBaiMOUUMPOBATb KaK MOKyLWEHWE Ha npecTynjieHue,
npeaycMoTpeHHoe YacTbto 2 ctatbk 339 YK PO,

20. CybbeKToM MpecTynieHus, NpeaycMoTpPeHHOoro 4Yactbto 2 ctatbu 328 YK P®, morkeT 6bITb
rpa*KAaHWH, NPOXOAALINIA aNbTEPHATUBHYIO FPAXKAAHCKYIO C/YXKOY.

lparkaaHe NpUoBpPeTaloT CTaTyc Anl, NPOXOAALLMX anbTePHATUBHYHO FParKAAHCKYO cayxkby, c
HayaNoOM anbTePHATUBHOWM rPaKAAHCKOW CAYyXKObl M YyTPauMBalOT €ro C OKOHYaHMEM anbTepPHATUBHOM
rPark4aHCKOM CAyx6bl. pyM 3TOM HayaNoM aNbTEPHATUBHOW FPaXKAAHCKOW CAy:K6bl rparkgaHuHa
CYMTAETCA AeHb ero ybbITUA K MECTy NPOXOXKAEHUA anbTePHATUBHOM rParKaaHCKOMN CNyK6bl, YKasaHHbIN
B NpeAnncaHnmn BOEHHOTO KOMMUCCapKuaTa, a OKOHYaHWEM - AeHb NpeKpalleHma paboTogatenem cCpoYyHoro
TPYAOBOrO AOrOBOPA C MPasKAaHNUHOM NPK ero yBOJIbHEHUW C aIbTEPHATUBHOM rPaXKAaHCKOMN CAyK6bl.

MpaXK4aHMH, YKIOHAOLWMNIACA OT MEPONPUATUIM, CBA3AHHbLIX C HANPaB/ieHMEM Ha asbTePHATUBHYIO
rpaxgaHCKyo Ciyby (Hanpumep, B cydae HeAaBKM 6e3 yBaXKUTEbHbIX MPUYMH B BOEHHbIN KOMMUCcapuaT
ONA  MONyYeHUs npeanucaHus, OTKasa OT NOJyYeHUs npeanucaHua), He sBAAETCA CybbeKkTom
npecTynaeHua, NpeaycMOTPEeHHOro 4Yactbto 2 ctatbm 328 YK P®. Takue nvua nognexar npusbiBy Ha
BOEHHYIO cny»Kby B cooTBeTcTBMM ¢ PepepanbHbiM 3aKOHOM "O BOMHCKOW 00S3aHHOCTM U BOEHHOM
cnyxbe".

21. Ecnv B Xo4e cyaebHoro pasbupartennbcrtsa b6yaerT yCTaHOBAEHO, YTO B COOTBETCTBMM C 3aKOHOM
M0 HEe MOrN0 6bITb HANPABAEHO Ha a/IbTEPHATUBHYIO FPaXKAaHCKYI0 CAyK6y BBUAY HAMUMA OCHOBAHWUIA,
NPW KOTOPbIX INLLO HE MPU3bIBAETCA Ha BOEHHYIO CNYXKOY, Cy4 NOCTaHOBAAET ONpaBAaTebHbIA NPUTOBOP
3a OTCYTCTBMEM B A€AHUM COCTaBa NPecTynaeHus.

B cnyuasx, Korga B Nepuog, YKAOHEHUS OT NPOXOXKAEHMA a/IbTEPHATUBHOW IPaKAAHCKOM C/yKObl
BO3HUKAN NpeayCcMOTpeHHble cTaTbeit 23 degepanbHoro 3akoHa "O6 anbTepHATUBHOM rpayKAaHCKOM
cny»x6e" ocHOBaHWA ANA YBONIbHEHWA C HEE, Cy.4, 0CBOOOXKAAET ML OT HaKa3aHWA B CBA3U C USMEHEHUEM
06CTaHOBKM NP HAaNUYNK YCIOBUIA, NPeayCcMOTpeHHbIX B cTaTbe 80.1 YK P®.

22. Npw coBepLUeHMN NPECTYNNEHNA, NPeAYCMOTPEHHOIO YacTbio 2 cTaTbk 328 YK PO, anuo nmeet
UeNib NOIHOCTbIO YKNOHUTBCA OT MCMONHEHUA 006A3aHHOCTEN aNbTEPHATUBHOW MPaxAaHCKOM CnyK6bl. B



C/Nlyyae YCTaHOB/IEHUA Y NLA TaKoM Lenun dbakTMyeckaa NpoaoNKUTeNbHOCTb HeE3aKOHHOTO NpebbiBaHKUA
BHE MecTa C/y»bbl (aeHb, Heaena, mecau, U T.4.) ANA KBanuduKauMm coaesHHOro UM 3Ha4YeHUA He UMeeT.

YKNIOHEHWE OT NPOXOXKAEHUA aNbTEPHATUBHOM IPaKAAHCKOMN CnyKbbl Ha onpeaeneHHbIl nepuog,
(Hanpumep, Ha oAMH MecAL), MO UCTEYEHUW KOTOPOro NMLO BO3BPALLAETCA K MECTY MPOXOXAEHMA
aNbTEPHATMBHOWM FParkAaHCKOM cnybbl, He 06pasyeT cocTaB NpecTyniaeHus, NPeayCcMOTPEHHbIN YacTbio
2 ctaTbyi 328 YK P®. B 3TOM cyyae MU0 MOMKET BbITb MPUBAEUYEHO K AUCLUNINHAPHOW OTBETCTBEHHOCTHU
332 HapyleHWe TpyaoBOro 3akoHoAaTenbctBa. lpu 3Tom cnegyer MMeTb B BMAY, YTO B CPOK
a/IbTEPHATMBHOM rPaKAaHCKOM CyXKObl He 3aCYMTLIBAOTCA NEPUOLbl BpEMEHM, YKa3aHHble B MyHKTe 5
ctatbu 5 ®esepanbHoro 3akoHa "O6 anbTepHaTUBHOM rpaXkAaHCKoM cnyxbe" (B 4acTHOCTU, NPOry/bl, TO
€CTb OTCYTCTBME Ha paboyem mecTe 6€3 yBaXKUTe/bHbIX NPUYNH Boee YeTbipex YacoB NOAPAS B TedeHune
pabouero aHs).

23. Cnocobamm cosepLleHUA NPeCTynaeHUA, NPeayCMOTPEHHOrO YacTbto 2 ctaTbu 328 YK PO, ¢
Y4eTOM 0COBEHHOCTEN TPYA0BOM AEATENbHOCTU rpaXKaaH, NPOXOAALLMX afbTePHATUBHYIO IPaXKAaHCKYIO
cny>Kby, ABAAIOTCA, B YaCTHOCTMU, HeABKa 6e3 YyBaXKUTE/IbHbIX MNPUYMH K MECTy MPOXOXKAEHUA
aNbTEPHATMBHOWM FPaXKAaHCKON CyXKObl B yKa3aHHbIe B NPeANUCAaHUN CPOKKU, CAMOBO/IbHOE OCTaB/ieHne
mecTa paboTbl (paboyero mecra), HesBKa B CPOK 6e3 yBaXKMTE/NbHbIX MPUYMH Ha paboTy, OTKas oT
MCNONHEHNA 06A3aHHOCTEN anbTEPHATUBHOM FPAXKAAHCKON CAYKObl, B TOM 4YMCAe OTKA3 3aKAH4YUTb
CPOYHbIV TPYAOBOWM AOrOBOP, AOCPOYHOE YBOJIbHEHME C aNbTEPHATUBHOMN FPAXKAAHCKON CyKObl nyTem
obmaHa.

24. Pa3bACHUTb, YTO HEOOXOAMMbIM YC/I0BUMEM YIO/IOBHOM OTBETCTBEHHOCTU 32 HESIBKY B CPOK Ha
MepPONPUATUSA, CBA3AHHbIE C MPU3bIBOM Ha BOEHHYIO Cy»Kby (cTaTbsa 328 YK P®D), nnbo 3a HeABKY B CPOK
Ha BOEHHYI0 cy*Kby (cTatba 337 YK PD) ABnsieTcA OTCYTCTBME YBAMKUTENbHbIX MPUUMH.

K yBaXKUTENbHbIM MPUYMHAM B 3TUX CIyYanX, Npu YCI0BUN UX AOKYMEHTA/IbHOrO NOATBEPHKAEHUA,
cneayeT OTHOCUTb: 3aboneBaHne MAKM yBeuybe rPpaskAaHWHa, CBA3aHHble C yTpaTon TpyaocnocobHOCTH;
TAXe/I0e COCTOAHME 3[40POBbA OTLA, MATepu, XEeHbl, My»a, CblHa, A0Yepu, poaHoro 6parta, poaHOM
CecTpbl, AeAyLKA, 6abyLIKN AU YCbIHOBUTENA rpaXKaaHMHa 6o ydacTMe B MOXOPOHaX YKasaHHbIX JnLL;
NpenaTcTBMe, BO3HMKLIEE B pe3yabTaTe AeACTBUA HENPEOAONMMOM CUAbI, UM MHOE 0BCTOATENLCTBO, He
3aBucALLEE OT BO/IM FPaXKAaHMHa; MHbIe NPUYMHDI, TPU3HAHHbIE YBAXKUTEbHbIMW MPU3bIBHON KOMUCCHEN
WU Cyaom.

B cnyyae ycTaHOBAEHMA NO AeNYy YBaXKUTENbHOCTUM NPUYMHBI HEABKM B CPOK Ha MEPONpUATUA,
CBA3aHHble C MPU3bIBOM Ha BOEHHYI CcAyxby, AnMbo Ha BOeHHy cayxby cya nocTaHoBAaseT
onpaBaaTebHbI NPUroBOP BBUAY OTCYTCTBMA B A€AHMM COCTaBa NPECTYN/IeHus.

25. NpecTtynneHus, npegycmoTpeHHble ctatbamn 328 n 338 YK PO, apnatotca ghawmmnca. B cnyyae
€C/IM INL0 He ABUIOCH C MOBUHHOW MK He BblN0o 3a4eprKaHo, YKa3aHHble NPecTyneHNA OKaHYMBAOTCA
BC/eACTBME OTNAAEHMA Y HEro 06A3aHHOCTEN NO NPU3bIBY HA BOEHHYHO CNYXKOY, NPOXOXKAEHUIO BOEHHOM
WUAN anbTepPHATUBHOM FPaXKAAHCKOWN CAyXKObl. TaKMM MOMEHTOM ClefyeT cYuTaTb AOCTUMKEHWUE NIULLOM
BO3pacTa, Noc/e HacTyn/JaeHMA KOTOPOro yKa3aHHble 06A3aHHOCTM HU MPU KaKux 06CTOATENbCTBAX HA HEro
He MoOryT 6bITb BO3/10XeHbl, MO0 BO3pacTa, KOTOPbIA ABAAETCA NpedeNbHbiM AnA npebbiBaHMA Ha
a/IbTEePHATMBHOM rpaK4aHCKOM MAM BOEHHOW Cnybe.

YKNOHEeHWe OT Npu3biBa HA BOEHHYIO cny>K6y OKAHYMBAETCA C MOMEHTA AOCTUMNEHUA AnMLOM 27-
J1IeTHero so3pacTta.

YKNOHEeHUEe OT MNPOXOMKAEHWUSA a/fibTEPHATUBHOMN rPaXKAaHCKOM CAyKObl CYMTAETCA OKOHYEHHbIM
npectynieHnem As vL, HanpasB/eHHbIX HA aNbTePHATUBHYIO TPaXKAAHCKYHO cayxby nocne 1 AHBapA
2008 r., c MOMeHTa AOCTUXKEeHMA MK Bo3pacTa 28 neT 9 mecaues nnm 28 net 6 mecaLes B 3aBUCMMOCTH
OT ee CpoKa.

[e3epTMpCTBO 417 BOEHHOC/TYKALLMX, NPU3BAHHbIX Ha BOEHHYO cy»Kby nocne 1 aHBapsa 2008 r.,



CYNTAETCA OKOHYEHHbIM C MOMEHTA A0CTUXKEHNA MU BO3PacCTa 28 ner.

[NnA BOEHHOCAYXKAWMX, NPOXOAALMX BOEHHYI CNy)KOY MO KOHTPAKTy, Ae3epTUpcTBo byaer
OKOHYEHHbIM NPECTyneHNeM MO AOCTUNKEHUU UMK NPeae/bHOro Bo3pacTa npebbliBaHWMA Ha BOEHHOM
cnykbe B 3aBUCMMOCTM OT BOWMHCKOIO 3BaHWA (Hanpumep, B C/yyae COBepLIeHUs Ae3epTUpCTBa
BOEHHOC/IY)KaLLMM, MMEIOLWMM BOMHCKOE 3BaHMe "KanuTaH", npectynieHve 6yAeT OKOHYEHHbIM C
MOMEHTA AOCTUNKEHUA 3TUM IMLLOM BO3pacTa 45 ner).

Ecnan npectynneHua, npegycMmoTpeHHble ctatbamn 328 1 338 YK PO, B cuny otnageHuna y nvua
COOTBETCTBYIOLWMNX 06A3aHHOCTEN OKOHYEHbI, HO MPWU 3TOM OHO YK/JOHSETCA OT CAeACTBUA UM CyAa,
TeyeHMe CPOKOB [JaBHOCTU MNpuUOCTaHaBaMBaeTcA. B 3Tom cayyae TeyeHMe CPOKOB [AaBHOCTU
BO30OHOBNSETCA C MOMEHTA 334eP*KaHNA YKa3aHHOTo INLA UK SBKM €ro ¢ NoBMHHOM (4acTb 3 cTaTbu 78
YK P®).

26. O6paTUTb BHMUMAHME CYAOB Ha TO, YTO Yro/IOBHOE A€e/10 NOAJEXUT PAaCCMOTPEHUIO B CyAe No
MEeCTy COBeplUeHMA npecTynneHus. Ecanm npectynneHne 6bl10 HavyaTo B MecTe, Ha KoTopoe
pacnpocTpaHAeTCA HPUCOMKUMA OOHOrO CyAa, @ OKOHYEHO B MeCTe, Ha KOTOpPOEe pacnpocTpaHAeTcA
IOPUCAMKLMA [OPYroro cyAa, TO [OAHHOE YronoBHOe Aeno MNOACYAHO cydy MO MEeCTy OKOH4YaHuA
npectynneHus (4actm 1 n 2 ctatbn 32 YMNK PP). MecTom coBepLlieHUa NPeCTyNNAeHUN, NPeayCMOTPEHHbIX
ctateAMM 328, 337, 338 n 339 YK PO, cneayet cumMtaTb MECTO MX OKOHYAHMA, B YACTHOCTU MECTO
3a4epKaHnA nua Uan ABKU ero ¢ MOBUHHOM.

Bmecte ¢ Tem B cootBeTcTBUM cO cTaTbel 35 YK PO TepputopmanbHas noacyaHOCTb Yro/IOBHOMO
Aena MOXKeT 6bITb M3MEHEeHa MO XO4aTaWCTBY CTOPOHbI MO0 MO MHWULUMATMBE Npeacenatens cyna, B
KOTOPbIA MOCTYNWAO YrO/JIOBHOE AEeN0, €C/IM He BCe YYACTHUMKU YrONOBHOMO CyAOMPOUM3BOACTBA MO
OaHHOMY Yro/JIOBHOMY Ae/ly NMPOXMBAOT Ha TEPPUTOPUN, HA KOTOPYIO PACNpPOCTPAHAETCA HOPUCAMKLNA
CyAa Mo MecTy OKOHYaHWA NPecTyn/ieHUs, U 06BUHAEMbINA COraceH Ha M3MEHEHWE TEPPUTOPUAIbHOMN
NoACYAHOCTM YTONI0BHOTO Aena.

27. NicnonHntenem npeaycMoTpeHHbIX cTaTbamm 328 n 339 YK PO npectynneHnin, coBepLlleHHbIX
nyTem npUYMHEHUA cebe KaKoro-nMbo noBpexaeHus (41eHOBPeguTesnbCTBO), MOXKET  ObiTb
COOTBETCTBEHHO /NLWb MPU3bIBHUK, IMLLO, NPOXOAALLEE aNbTEPHATUBHYIO TPAXKAAHCKYIO CAyKOy, uaun
BOEHHOC/YKALLMIN HE3aBUCMMO OT TOro, 6bl/1 IN NPUYUHEH BPes, 340POBbI0 CAMUM YKNOHSOLLMMCS UK
no ero npocbbe ApyrMm AvLOM. B nocnegHem cnyyae npecTynHble AEUCTBUA TaKOro nuUa noanexat
KBaMPUKALLMM MO COBOKYMHOCTU MPECTYMN/IeHMI KaK NOCOOHMYECTBO B COBEPLUEHUN NPECTYNeHUs,
npeaycMoTpeHHoro ctatber 328 mam ctatbeit 339 YK PO, 1 cooTBeTcTBYlOWEE NPECTyn/eHne NpoTus
NINYHOCTM (Hanpumep, NpeaycmoTpeHHoe ctatbet 111 unum ctatbeld 112 YK PO).

28. [eiictBMA NpU3bIBHMKA WAWM NNLA, NPOXOAALLErO a/IbTEPHATMBHYIO TPaXKOAHCKYHO CAyXKOy,
nogaenaswmx opuuManbHbI JOKYMEHT M UCMNO/Ib30OBABLUMX €ro B LLeNSAX YKJAOHEHWUA OT Npu3biBa Ha
BOEHHYIO C/IY»KOY UM YBONIbHEHUSA C a/IbTEPHATUBHOM rparkAaHCKoM ciy»Kbbl, noanexat Keanmdukaumm
Mo COBOKYMHOCTU NPECTYN/IeHUI, NPEAYCMOTPEHHbIX COOTBETCTBEHHO YacTbto 1 MM YacTbio 2 cTaTbyi 328
YK P® 1 yactbto 1 ctatbm 327 YK PO. Eciv yKasaHHbIe NLA UL UCMOJ1b30BaIN 3aBE40MO NOAJOMKHbIN
obu1LMaNbHbIA LLOKYMEHT, TO COAEAHHOE caeayeT KBaanduumMposBaTtb No Yacti 1 uam vyactm 2 ctatbm 328
YK P® nyactn 3 ctatbun 327 YK PO.

Nnuo, noapenasliee No npocbbe MNPU3bIBHUKA WAM NiMLUA, NPOXOAALEro anbTepHaTUBHYIO
rpa*kAaHCKyto cyKby, oduLUManbHbIM AOKYMEHT B LIENAX YKAOHEHUS OT MPU3biBa Ha BOEHHYIO C/YXKOY
WU YBOJIbHEHUA C anbTePHaTUBHOW FPaXKAaHCKOW CAYXKObl, NOANEKUT OTBETCTBEHHOCTU MO 4YacTu 5
ctatbmM 33, 4yactn 1 nam vactun 2 ctatbm 328 nyactn 1 ctatoun 327 YK PO.

YK/IOHEeHWe OT MCNONHEeHMsA 06s3aHHOCTEl BOEHHOMN CNYyXbbl, COBEPLIEHHOE BOEHHOCAYXKaLLUM
nyTem noasora 4OKYMEHTOB, AalOLMX NPaBO Ha BPEMEHHOE WU/M MOJTHOE 0CBOBOKAEHME OT UCMOTHEHUA
06A3aHHOCTEN BOEHHOW CNyK6Obl, NOJIHOCTbIO OXBaTbiBaeTcs cTaTbent 339 YK PO.



29. PekoMeHA0BaTb Cyam Npw BbiSBEHUW B Xoae cyaebHoro pasbupatenbcTea gen 06 yKAoHeHUn
OT NpPW3blBa Ha BOEHHYIO CAYKOY M OT MPOXOXMAEHWUA BOEHHON WM anbTePHATUBHOW rpParKAaHCKOM
CNYXK6bl 06CTOATENBCTB, CNOCOHOCTBOBABLUMX COBEPLLEHUIO NPECTYNIEHWUI, a TaKKe HapyLieHWUi nNpas U
cB0b6OA rpaxkpaH BbIHOCUTbL YacTHble onpeaeneHus (NOCTaHOB/AEHWS), B KOTOPbIX cneayeT obpawiaTb
BHMMaHWE COOTBETCTBYHOLLMX OPraHN3aLMi U AONKHOCTHbLIX /1ML, Ha YKa3aHHble 06CToATENbCTBA M GaKTbl
HapyLLEeHWUI 3aKoHa, Tpebytlowme NPUHATUA HeobxoauMblx mep (Y4acTb 4 ctaTbm 29 YIK PO).

Mpeacenatens BepxosHoro Cyaa
Poccuitckoit egepaumm
B.JIEBE/IEB

CekpeTtapsb neHyma,
cyaba BepxosHoro Cyga
Poccuiickoin Peaepaumn

B.AEMNOOB




